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Liberalism & Neutrality* 

Patrick Neal 
University of Toronto 

In this article Patrick Neal examines Ronald Dworkin's defense of 
liberalism in terms of governmental neutrality on the subject of what 
the good life is. He argues that no government can practice such 
neutrality and, then, goes on to suggest how a more viable defense of 
liberalism might be developed. 

Patrick Neal is a Ph.D. candidate in political theory at the University 
of Toronto. His articles have appeared in the Canadian Journal of 
Political Science and the Windsor Yearbook of Access to Justice. 

Ronald Dworkin, in a series of recent works, has articulated and de- 
fended a coherent and powerful version of what he terms the "liberal 

political morality." 1 He takes a certain conception of equality to be 
the constitutive principle of liberalism. He argues that governments are 
liberal when they aim to treat citizens as equals, as distinguished from 

treating them equally. The core of this conception is that "government 
must be neutral on what might be called the question of the good 
life." 2 Let us refer to this principle as the neutrality thesis. 

Dworkin argues that two positions widely thought to be constitutive 
of liberalism, a commitment to economic growth and a commitment to 

capitalist economic relations, are in fact derivative liberal positions, not 
constitutive ones. As a matter of historical fact, liberals have often en- 
dorsed both economic growth and capitalism (usually in the same 

* I am grateful to Ed Andrew, Asher Horowitz, and Ron Replogle for their help- 
ful comments. 

1. Ronald Dworkin, "Liberalism," in S. Hampshire, ed., Public and Private Mo- 
rality (Cambridge: Cambridge University Press, 1978), pp. 113-143. Other rele- 
vant works by Dworkin include "What Is Equality? Part 1: Equality of Welfare," 
Philosophy and Public Affairs 10, no. 3 (Summer 1981): 185-246; "What Is Equal- 
ity? Part 2: Equality of Resources," Philosophy and Public Affairs 10, no. 4 (Fall 
1981): 283-345; Taking Rights Seriously (Cambridge, Mass.: Harvard University 
Press, 1977), especially Chapters 6, 7, 11. 

2. Dworkin, "Liberalism," p. 127. 
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breath); Dworkin argues that there was, and is, no necessary reason 
why they must do so. In light of circumstance, liberals might (and of 
course do) endorse capitalism and economic growth as the chosen 
means to maintain and secure the more fundamental value of liberal- 
ism, treating citizens as equals by maintaining neutrality on the ques- 
tion of the good life. Many self-defined liberals would likely object to 
this account, especially those who see capitalist economic relations and 
liberal political freedoms as necessarily dependent upon one another 
(libertarians) and those who see the maximization of utility as the end 
of political society (utilitarians). Nevertheless, I shall leave the problem 
of descriptive adequacy aside here, for reasons of space and because I 
think Dworkin's conception of liberalism is potentially a more powerful 
and interesting one than these others. 

I also consider it to be potentially more powerful than the recent 
attempt by Ackerman to defend liberalism upon the basis of a principle 
of neutrality.3 In order that Dworkin's neutrality thesis not be confused 
with Ackerman's, I shall briefly explain the differences between these 
two notions before analysing Dworkin's argument in detail. 

Dworkin himself has devoted some effort toward distinguishing his 
conception of neutrality from that of Ackerman.4 The essential differ- 
ence is this; where Ackerman bases his defense of liberalism upon the 
principle of "neutral dialogue," Dworkin takes a certain conception of 
equality to be the constitutive value of liberalism, and sees that ulti- 
mately the value of equality needs not only specification, but philo- 
sophical defense. In providing this specification, he is led to defend the 
"neutrality thesis," to wit, that government must be neutral on the ques- 
tion of the good life. Note, however, that according to Dworkin neu- 
trality is not the constitutive value of liberalism, but is rather derived 
from the more fundamental value of equality. For Ackerman, it is the 
other way 'round; a commitment to neutral dialogue is the constitutive 
value of liberalism, and any legitimate principle of equality must meet 
the conditions imposed by neutral dialogue. In short, where Dworkin's 
neutrality thesis is limited to the question of proper governmental re- 
sponses to the question of the good life, Ackerman's principle of neu- 
tral dialogue has a much wider scope: it extends not only to govern- 

3. Bruce Ackerman, Social Justice and the Liberal State (New Haven: Yale Uni- 
versity Press, 1980). Ackerman's argument is criticized by various authors in Ethics 
93, no. 1 (January 1983): 330-371. 

4. Ronald Dworkin, "What Liberalism Is Not," New York Review of Books, 
January 20, 1983, pp. 47-49; see also his "Why Liberals Should Believe in Equal- 
ity," New York Review of Books, February 3, 1983, pp. 32-34. 
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mental action in response to this question, but also to philosophical 
inquiry into the question itself.5 However, it is extended in a most 
peculiar way, for by its very nature it rules out philosophical inquiry 
into the question of the good life. While Dworkin at least sees the 
necessity of providing a philosophical defense of liberalism as equality, 
Ackerman's conception of liberalism as neutral dialogue makes it im- 
possible to provide a philosophical defense of the liberalism he values. 
Dworkin in effect criticizes Ackerman for articulating a conception of 
liberalism that presupposes moral skepticism; he describes liberalism in 
such a way that a defense of it is made impossible, for no defense of 
anything can result from skepticism. 

Ackerman holds that we can reasonably accept his conception of 
liberalism as neutral dialogue about the struggle for power on the basis 
of neutral dialogue itself. 

There is a perfect parallelism, then, between the role of political 
conversation within a liberal state, and the role of philosophical 
conversation in defense of a liberal state.6 

In this neutral dialogue no one can claim that his conception of the good 
is superior to that of another, or that he is intrinsically superior to an- 
other.7 Now if the practice in which we are engaged is the distribution 
of scarce resources,8 this may not be a bad principle to follow. How- 
ever, if we are to engage in the practice of philosophy, and ask why 
this is a principle worth following, it would be both absurd and circular 
to follow Ackerman in imposing the constraints of neutral dialogue 
upon the practice of philosophy. Circular, because neutral dialogue 
needs to be defended, not presupposed. Absurd, because we cannot 
prove that there is no good common to all persons as such by prevent- 
ing anyone from raising the question of whether there might be in the 
first place.9 This is ordinarily called coercion, not argument. If we do 
not allow the question to be raised, liberalism as neutral dialogue wins 
a hollow victory; neutral dialogue legitimates neutral dialogue. If we 

5. Dworkin, "What Liberalism Is Not," p. 48. 
6. Ackerman, Social Justice and the Liberal State, p. 359. 
7. Ibid., p. 11. 
8. Ackerman considers this practice to be that of politics. This is, however, a con- 

tentious issue. It is Hobbes whom Ackerman is unwittingly following here; see 
Bernard Williams, "Space Talk: The Conversation Continued," Ethics 93, no. 1 

(January 1983): 367-371. 
9. Ackerman seems to think that a philosopher who rejects skepticism and in- 

quires into the question of the good life must also wish to impose some conception 
of the good upon others. Philosophy and tyranny, however, are not the same thing. 
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allow the question to be asked (which is to say, if we do not suppress 
philosophy in the name of a liberal politics which could thereby have 
no philosophical defense), then liberalism must be defended. By rul- 
ing out the question at the level of philosophy, Ackerman rules out 
philosophy, and thereby rules out a philosophical defense of the liber- 
alism he values. There is a world of difference between the practice of 
philosophy and the practice of seeking political power; between seeking 
knowledge and claiming power over others. To my mind, Ackerman 
does not fully appreciate this difference. In extending the scope of neu- 
tral dialogue and its requisite constraints from politics to philosophy, 
he suppresses this difference, and along with it philosophy. Ackerman 
is not so much a philosophical skeptic as he is a skeptic about philoso- 
phy, and it is his politics which make him so. But how then will he de- 
fend his liberal politics to those reasonable men who are not liberals? 
Or are we to suppose that all reasonable men are liberals, or at least 
would be if they thought about it, as is implied in those passages where 
Ackerman speaks as if the alternative to liberalism were some form of 
authoritarianism? 10 And is that a neutral description of the alternatives? 

Dworkin would thus seem to be correct in his assessment of Acker- 
man, and the promising character of Dworkin's work, in my view, arises 
from his refusal to suppose that philosophical skepticism can provide any 
basis for preferring liberalism to any other political morality. He sees, 
if somewhat darkly, that liberalism as a political morality is just that; 
a political morality, not its transcendence. Liberalism thus stands in 
need of a positive philosophical defense, to replace "pseudo-defenses" 
based upon skepticism. In the bulk of this paper, I shall attempt to 
demonstrate that Dworkin does not provide such a defense, and that 
he and other liberals who rightly reject skepticism cannot provide such 
a defense so long as they understand the neutrality thesis in the way he 
proposes. Dworkin's defense of liberalism fails to fulfill its promise; he 
implicitly adopts a form of the "pseudo-defense" which he rightly criti- 
cizes Ackerman for adopting. 

Let us now turn to Dworkin's conception of liberalism. I shall argue 
that it is ultimately indefensible because it is logically and existentially 
impossible for governments to be neutral on the question of the good 
life. After critically examining Dworkin's arguments, I shall attempt to 
explain what would be necessary for a successful philosophical defense of 
the liberal political morality, and how this task might be accomplished. 

10. Ackerman, Social Justice and the Liberal State, pp. 14, 16, 363-365, 367. 
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I. The Neutrality Thesis Explained 

Twentieth-century liberals and conservatives are often characterized as 
valuing liberty and equality differentially; conservatives emphasizing 
individual liberties, liberals social equality. Radical egalitarians are 
thus conceived as those who value equality (to the detriment of liberty) 
even more than liberals, leaving liberals to occupy the happy mean. 
The stage is thus set for a defense of liberalism on the familiar grounds 
of moderation and prudence. 

Dworkin rejects both this conception of liberalism and the defence 
implicit within. He argues that it is a particular conception of equality 
which forms the core of liberal political morality rather than a balance 
between the values of liberty and equality." This conception of equal- 
ity requires that government treat its citizens as equals, that is, as "en- 
titled to its equal concern and respect." 12 It is to be distinguished from 
that which holds that government ought to treat citizens equally in the 
distribution of resources.13 The first conception of equality, he argues, 
is the constitutive value of liberalism; the second may form the rationale 
for particular actions in a liberal polity, but only as a derivative strat- 
egy or means toward the realization of the more fundamental end of 
treating citizens as equals. Treating citizens as equals will not neces- 
sarily entail treating them absolutely equally in the distribution of re- 
sources. The point here is as old as Aristotle: treating unequals equally 
may be an unjust policy.14 

11. Dworkin, "Liberalism," p. 126. 
12. Ibid., p. 125. 
13. Ibid., p. 126; In "What Is Equality? Part 1: Equality of Welfare," and "What 

Is Equality? Part 2: Equality of Resources," Dworkin has provided a further speci- 
fication of his preferred conception of equality, arguing that equality of resources 
rather than of welfare accords best with his understanding of the basic value of 
equal concern and respect. So, although Dworkin identifies treatment as equals 
rather than equal treatment in the distribution of resources as the constitutive prin- 
ciple of liberal equality, he identifies equality of resources (in the specific sense ar- 
ticulated in these articles) rather than equality of welfare as the proper means of 
embodying the basic value of equal concern and respect. Confusion is possible here 
because Dworkin is evaluating the equality of resources principle at two different 
levels, and the distinction between them must be kept in mind to see how it is that 
Dworkin can both criticize and defend versions of the principle. At the level of con- 
stitutive principles of equality, Dworkin argues for treatment as equals against equal 
treatment in the distribution of resources; at the level of specifying the meaning of 
this constitutive principle, he argues for equality of resources against equality of 
welfare. What Dworkin has yet to do is defend directly the value of equal concern 
and respect he has been specifying and interpreting. This would be to answer the 
question of why governments ought to treat citizens with equal concern and respect. 

14. Dworkin, "Liberalism," p. 126. He illustrates the point with this example; 
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The principle of treating citizens as entitled to equal concern and 
respect is open to various interpretations. Dworkin argues that it may 
be interpreted in two fundamentally different ways; 

The first supposes that government must be neutral on what might 
be called the question of the good life. The second supposes that 
government cannot be neutral on that question, because it cannot 
treat its citizens as equal human beings without a theory of what 
human beings ought to be.15 

Dworkin then argues that the first interpretation (the neutrality thesis) 
is that which accords best with the liberal political morality. He pro- 
ceeds to present an ingenious, if controversial, argument designed to 
show how the actual history of liberalism can be accommodated within 
his conceptual framework. We shall assume for the sake of argument 
that his account is descriptively adequate. Thus we accept the proposi- 
tion that commitments to capitalist economic relations and the value of 
economic growth are (possible) derivative strategies for the liberal, 
not constitutive political values. They may thus be justified or criticized 
on the grounds of how well they do or do not contribute to the funda- 
mental value of treating citizens with equal concern and respect. Let us 
concentrate instead upon the neutrality thesis to see what may be said 
for and against it and, by implication, for and against Dworkin's concep- 
tion of liberalism. 

We must first note an important feature of the conception of treating 
citizens as equals which Dworkin rejects. This alternative conception, 
according to Dworkin, holds that "government cannot be neutral on 
that question (the good life), because it cannot treat its citizens as equal 
human beings without a theory of what human beings ought to be." 16 
The verb "cannot," used twice in this passage, may be understood in 
either a moral or a logical sense. In the moral sense, "cannot" is an- 
other way of saying "ought not" (he cannot justifiably do X, because 
X is wrong), while in the logical sense it denotes impossibility (he can- 

"Suppose a limited amount of emergency relief is available for two equally popu- 
lous areas injured by floods; treating the citizens of both areas as equals requires 
giving more aid to the more seriously devastated area rather than splitting the 
available funds equally." The principle implied by Dworkin's example is need, 
while in Aristotle's case it would be virtue. Both depart from absolute equality, but 
in different directions. 

15. Dworkin, "Liberalism," p. 127. 
16. Ibid., p. 127. 
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not do X, because it is logically impossible to do X). Dworkin clearly 
uses it in the moral sense; the government ought not to be neutral on 
the question of the good life, because to do so would not be to treat 
citizens as equals, on this conception of equality. It is just this disagree- 
ment over what the government ought to do in regard to the question 
of the good life which sets liberalism apart from alternative political 
moralities. There is no question of logical impossibility here; if "can- 
not" were used in the logical sense in the passage above, Dworkin's 
neutrality thesis would be ruled out by his own criteria. For his concep- 
tion of liberal equality to be defensible, it must be logically possible for 
government to be neutral on the question of the good life; otherwise, it 
would be otiose to raise the question of whether it ought to be neutral. 

I want to argue that it is logically impossible for any government, 
whether liberal or not, to act in such a neutral manner. Thus I shall de- 
fend the position which Dworkin sets out as an alternative to his neu- 
trality thesis, with this important difference: I shall take "cannot" in 
the logical, rather than the moral, sense. Thus to Dworkin's alterna- 
tives, I add a third. 

(1) (2) (3) 
NEUTRALITY MORAL LOGICAL 

THESIS NON-NEUTRALITY NON-NEUTRALITY 

Government should be Government should not Government cannot be 
neutral on the ques- be neutral on the ques- neutral on the question 
tion of the good life. tion of the good life. of the good life. 

Figure I Alternative Interpretations of the Principle of Treating Citizens as 
Equals 

The first step in my argument is an attempt to demonstrate the valid- 
ity of this third position. But that in itself is not enough. As we shall 
see, the argument is rather straightforward and uncontroversial to the 
degree that Dworkin recognizes some of the same points which I shall 
make in support of my position. A second step is therefore necessary, 
and this is to demonstrate the significance of this third alternative for the 
adequacy of the neutrality thesis. Plainly, Dworkin must hold that the 
argument in support of alternative (3), though valid, does not under- 
mine his neutrality thesis, for he both recognizes the position I shall 
shortly explicate (alternative 3) and defends the neutrality thesis (al- 
ternative 1). Thus the second step of my argument is an attempt to 
show that the considerations raised under alternative 3 do, in fact, un- 
dermine the neutrality thesis, to the point that there is a logical incom- 
patibility in holding both positions at once. We shall then be able to see 
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both the inadequacies of Dworkin's conception of liberalism and what 
would be required to construct a more adequate defense of the liberal 
political morality. 

II. The Neutrality Thesis Criticized 

Why cannot government be neutral on the question of the good life? 
Because governments are not merely passive receptacles which respond 
to autonomous demands, interests, and preferences arising from society 
by coordinating and reconciling these "inputs" and generating "out- 
puts" in the form of public policy. Governments play quite a significant 
role in shaping both the form and content of those demands, interests, 
and preferences. We need not attribute any devious or sinister motives 
to particular governments or governors to account for this phenomenon. 
Any particular society is constituted by specific patterns of behavior 
and belief (institutions) which are maintained over time, patterns often 
referred to as the "social fabric." It is the specific content of these in- 
stitutions which constitutes the society as a particular, and not some 
other, one. These institutions are maintained and reproduced through 
socialization processes, and government, through both its action and 
inaction, is perhaps the primary (though of course not the only) agent 
in the process of maintaining this social fabric. 

These mundane facts are familiar enough, and Dworkin does not ig- 
nore them, though he does seem to underestimate their significance: 

tastes as to which people differ, are, by and large, not afflictions, 
like diseases, but are rather cultivated, in accordance with each 
person's theory of what his life should be like.'7 

What needs to be added here is the recognition that the ground upon 
which individual preferences are "cultivated" is the collective social 
fabric. A person's theory of what his life should be like, his hopes. 
dreams and fears, do not arise out of thin air. A person's conception of 
alternative life possibilities is never an infinite set; it is constrained by 
the social context, the form of collective life, of which he is part and 
from which he draws a conception of himself and his future. 

Governments play a role in maintaining forms of social life, and in 
doing so they necessarily inhibit the development of alternative forms. 
This is why government cannot, in the logical sense, be neutral on the 
question of the good life. Specifically, governments play a role in shap- 
ing popular perceptions of the good life through mechanisms of the 

17. Ibid., p. 129. 
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socialization process. In a deeper and more general sense, they neces- 

sarily maintain some forms of life at the expense of others. In saying 
this, I do not wish to be understood to have collapsed "government" 
into "society." I should think it evident that no society can be neutral 
on the question of how to live, for societies are ways of living. One 

might agree and yet maintain that we should not confuse government 
with society, and wish thereby to rescue the neutrality thesis. However, 
to suppose government and society to be entirely separate is no better 
than to suppose them to be entirely indistinguishable. I do not main- 
tain that government is the social fabric, only that it is an important 
part of it, and thus partakes of and sustains the particular character of 
that fabric. In contributing to the sustenance of one form of life, gov- 
ernments necessarily inhibit the development of others. 

These sociological truisms would seem to call into question the neu- 

trality thesis. Assuming the weak condition that "ought implies can," it 
seems peculiar to demand that governments be neutral on the question 
of the good life if by their very nature they cannot be. Let us examine 
Dworkin's reply to this line of criticism, which I quote here in full. 

It is sometimes said that liberalism must be wrong because it as- 
sumes that the opinions people have about the sort of lives they 
want are self-generated, whereas these opinions are in fact the 

products of the economic system or other aspects of the society in 
which they live. That would be an objection to liberalism if liberal- 
ism were based on some form of preference-utilitarianism which 

argued that justice in distribution consists in maximizing the extent 
to which people have what they happen to want. It is useful to 

point out, against that preference-utilitarianism, that since the pref- 
erences people have are formed by the system of distribution al- 

ready in place, these preferences will tend to support that system, 
which is both circular and unfair. But liberalism, as I have de- 
scribed it, does not make the content of preferences the test of fair- 
ness in distribution. On the contrary, it is anxious to protect indi- 
viduals whose needs are special or whose ambitions are eccentric 
from the fact that more popular preferences are institutionally and 

socially reinforced, for this is the effect and justification of the lib- 
eral's scheme of economic and political rights. Liberalism responds 
to the claim, that preferences are caused by systems of distribu- 
tion, with the sensible answer that in that case it is all the more im- 

portant that distribution be fair in itself, not as tested by the prefer- 
ences it produces.18 

18. Ibid., p. 143 (emphasis added). 
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There are a number of important aspects of this response. First, 
Dworkin assumes that the thrust of the criticism to which he is respond- 
ing is that "preferences are caused by systems of distribution." However, 
this overlooks the point that preferences ("the opinions people have 
about the sort of lives they want") are also, perhaps even more so, a 
function of systems of production and the relations that obtain therein. 
Whether or not a scheme of distribution is fair is not the whole of jus- 
tice; one can also raise the prior question of whether the means used to 
generate the resources to be distributed, that is, the system of production 
and productive relations, is fair. One need not be a Marxist to appreciate 
the force of this point.19 A moment's reflection suggests that what peo- 
ple do, and not simply what they get, is a relevant consideration in any 
discussion of justice. I shall have more to say about the consequences of 
reducing the problem of justice to its distributive aspect presently. 

The essence of Dworkin's reply is contained in the concluding sen- 
tence of the quoted passage. There he both accepts a narrow version of 
the logical non-neutrality thesis ("preferences are caused by systems of 
distribution;" narrow because he reduces the sociological framework to 
its distributive aspect) and maintains the neutrality thesis, arguing that 
in light of the validity of the former it is all the more sensible to maintain 
the latter. What is the logic behind this position? I suggest that Dworkin's 
position here is tenable only if we accept an unduly narrow conception 
of the concept "preferences." The concept could be understood in either 
of two ways in this passage, and in outlining them I hope to show why 
the first is unduly narrow. 

(1) We take as given that in society X persons have different prefer- 
ences (P) regarding the sort of life they wish to lead (G); let us say 
these preferences regarding the good life (PG) range from PG, to PGN, 
where the distance between M and N is inclusive of every individual 
preference in society X. The neutrality thesis can then be couched in the 
following terms: the government acts in a neutral manner insofar as 
through its policies and procedures it does not (or at least attempts not 
to) discriminate in favor of, or against, any of these particular prefer- 
ences, PGM to PGN. In principle, the preferences of each citizen in X is 
subject to empirical verification; the sum total of these various prefer- 
ences is constrained within the distance from M to N. 

(2) Suppose, however, we focus not upon those actually existing 
preferences PGM to PGN, but rather upon those preferences which by 
definition do not exist in X because they fall outside the parameters M 
and N. These preferences are not, of course, subject to empirical verifi- 

19. See, for example, Robert Nozick, Anarchy, State and Utopia (New York: 
Basic Books, 1974), pp. 198-228. 
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cation, because they do not exist. If they did, society X would be some 
different society, Y. Now one of the reasons society X is not some other 
society Y is because of the particular institutional patterns of which it is 
composed, and one of the socializing factors maintaining these patterns 
is the government. Thus, although the government in X may in a sense 
be neutral amongst the preferences PGM to PGN, it cannot be said to be 
neutral amongst the whole range of possible preferences regarding the 
good life (let us say PGA to PGz) because it is one of the institutions 
defining and sustaining the particular character of X, and it thus con- 
tributes to the constraint of preferences within parameters M and N. 

A simple example may help illustrate the point. Suppose society X is 
modern America. My conception of the good life centers around becom- 
ing a doctor, yours around becoming a lawyer. The government may or 
may not be neutral toward our preferences through its distribution of 
opportunities and resources. But what about Ralph, who wishes to lead 
a virtuous life but feels he cannot do so in an industrialized nation-state 
of two-hundred million people; his preference is for a small, socially 
homogeneous polls in a preindustrial setting, for only in such a setting 
does he think it possible to develop the moral virtues. Does it make any 
sense to say that the actions of the American government, each of which 
takes place within the context of and in response to the demands of 
modern industrial life, are neutral in regard to these three preferences? 

I take it as evident that it does not. Ralph can express his preference, 
but he can in no way live it. Nor should we say liberalism allows him to 
pursue his conception of the good privately, because his conception of 
the good entails an alternative understanding of the nature of "private" 
and "public" to that of the liberal. Ralph's conception of the good can- 
not be translated into a liberal language of private preferences without 
losing its essential character, which is to call into question such transla- 
tions. In order to respond to Ralph the liberal needs a defense of this 
translating activity and a defense of the form of life which results thereby, 
not an invocation of neutrality. 

Dworkin can both maintain the neutrality thesis and admit the thesis 
of logical non-neutrality only by interpreting the non-neutrality thesis in 
a narrow and weak sense. Thus, although granting that preferences do 
not, as a matter of fact, arise out of thin air, he wants to treat them for 
theoretical purposes as if they do. In the terms employed here, his state- 
ment can be rendered as: "liberalism responds to the logical non-neu- 
trality thesis with the answer that in this case it is all the more important 
that distribution be fair in itself, not as tested by the preferences M to N 
which it produces." The point however, is that although a liberal govern- 
ment might be neutral amongst preferences M to N, it cannot be neutral 
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in a strong sense, for it acts to produce preferences M to N and not some 
other set. Since liberal governments, like all governments, play a role in 
producing a particular set of preferences, how are we to evaluate liberal- 
ism in relation to alternative political moralities if not in terms of the 
substantive preferences it produces? Admitting that preferences are func- 
tions of forms of social life, but treating them for theoretical purposes as 
if they were not, does not provide a very stable ground for the neutrality 
thesis. 

Two other lines of defense might be pursued by a defender of the 
neutrality thesis. One would be to reject the proposition that preferences 
in a particular society are constrained within theoretically definable 
parameters, and argue instead that the range M to N is equivalent to the 
full range A to Z. However, such a move flies in the face of the most ele- 
mentary facts of sociology.20 A second approach would be to argue that 
sociology is, for all intents and purposes, irrelevant to philosophy. A 
weaker version of this second strategy, that philosophy cannot be col- 
lapsed or reduced to sociology, is a much more defensible one. But the 
defender of the neutrality thesis cannot rely on this weaker version, for 
he cannot allow his conception of autonomous preferences to be con- 
taminated by any sociological (or historical or psychological) proposi- 
tions which imply that the range of these preferences is constrained. He 
must maintain that sociology (or more generally, the empirical study of 
human behavior) is irrelevant to philosophical discourse. However, one 
would then have to wonder how he could develop theoretical concep- 
tions of "human beings," "preferences," and so forth. At the very least, 
these conceptions will have to be developed within the context of lan- 
guage, which is itself part and parcel of a social form of life. 

My conclusion is that anyone who grants the thesis of logical non- 
neutrality can then maintain the neutrality thesis only on pain of logical 
inconsistency, for to grant the thesis of logical non-neutrality is to under- 
mine the thesis that government can be neutral on the question of the 
good life. Perhaps this is why so many liberals have traditionally, in 
various ways, denied the logical non-neutrality thesis, preferring instead 
to treat individuals as asocial and self-contained atoms while treating 
society as the derivative set of instrumental relations which result from 
their bargains. Here, however, logical consistency is attained at the price 
of an untenable account of "individuals," "society" and the relation 

20. In terms artfully elaborated by Jon Elster, this strategy fails to distinguish 
the "feasible set" from the "possible set" of choices open to an agent within a 
social context. See his Ulysses and the Sirens, (Cambridge: Cambridge University 
Press, 1979), pp. 112-113. 
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between them, as other liberals (not to mention both conservative and 
radical critics) from Hume to Rawls have rightly recognized. 

III. Defending Liberalism 

Are we then left to conclude, as do so many critics of the theory, that 
liberalism is plagued with inherent inconsistencies? Not necessarily. Sup- 
pose we grant that a coherent defense of the liberal political morality 
cannot be based upon an atomistic account of individuals and an instru- 
mental account of social relations, for such a defense contradicts the fact 
that individuals and their preferences are partly functions of the social 
relations within which they are situated and within which they come to 
define themselves as particular selves. We also eschew the attempt to 
defend liberalism in terms of Dworkin's neutrality thesis, for the reasons 
stated. What, then, are the theoretical strategies left for the defender of 
liberalism to pursue? Three seem open, and I shall attempt here to ex- 
plain why the third seems to me to be the most promising and, in general 
terms, what would be entailed in pursuing it. 

(1) A defense of liberalism might be based upon an essentialist and 
substantive definition of human nature. This is not the same as basing it 
on formal propositions regarding the theoretical construction of the con- 
cepts of "individuals" (atomism) and "society" (instrumentalism), 
though the two are often conjoined. For example, psychological egoism 
(an essentialist and substantive conception of human nature) should not 
be confused with logical atomism and instrumentalism (which provide 
a formal structure for articulating concepts). The essentialist strategy 
has been a favorite of those liberals who have understood the essence of 
human nature to be that set of basic desires and passions which Mac- 
pherson has summarily described as possessive individualism.21 Either 
these desires are raised to a moral status and made the ground of natural 
rights (Hobbes, Locke), or this moral structure of rights is razed and 
government defended directly in terms of the protection and sustenance 
it affords these desires (Hume, Bentham). Strategy 1 is also pursued by 
all those who attempt to ground a political morality in some conception 
of basic human needs, including those whose conception is a non-posses- 
sive individualist one. 

In either case, the defense stands or falls on the basis of two factors: 
(a) the validity of the universal substantive conception of human nature 
from which it is derived, and (b) the validity of the proposition that 
moral imperatives can be deduced from empirical propositions regarding 

21. C. B. Macpherson, The Political Theory of Possessive Individualism (Oxford: 
Oxford University Press, 1962). 
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human nature. Although this strategy continues to find adherents, its 
weaknesses are evident. Concerning (a), contemporary epistemology 
does not support the expectation that empirical science can yield time- 
less and universal descriptions of "human nature," while (b) is based 
upon an attempt to reduce morality to a science, and is open to all the 
familiar objections which have been brought to bear on such attempts, 
many by liberal political theorists themselves. 

(2) A defense of liberalism might also be based upon a version of 
philosophical scepticism, constructed upon the principle that competing 
conceptions of the good are equally arbitrary and/or ultimately the sub- 
jective expressions of individual wants, desires or tastes. Lacking any 
defensible conception of the good, we either assign rights to everyone 
(by default, as it were), or set out to maximize the degree to which 
everyone has whatever s/he happens to want. One great attraction of this 
strategy for liberals is that it renders commensurable two key concepts 
which were traditionally thought by most liberals to be incompatible: in- 
dividual rights and social utility.22 A count of heads would reveal, I sus- 
pect, that this is the strategy employed by a majority of the contempo- 
rary defenders of liberalism. It provides the underlying rationale for the 
pre-eminent contemporary form of utilitarianism, public-choice theory, 
and if we detach Hobbes' material propositions regarding human psy- 
chology from his formal propositions regarding the structure of rational 
agency, we are left with what remains the most powerful articulation of 
this line of defense of liberalism. 

We might call this the negative defense of liberalism: with no gener- 
ally accepted or objective criteria of public virtue or the common good 
in terms of which to define basic political duties, we assign basic rights 
to all persons and let them create their own duties through a voluntary 
process of mutual exchange. The alternative, as Hobbes so clearly put it, 
is to fight to the death. Seemingly, tolerance becomes a virtue in a virtue- 
less world. 

The problem is that this negative defense is actually no defense at all, 
but rather a psuedo-defense. One can always ask, "why not just fight 
about it?" And, as we know from painful experience, the answer to that 
question is not self-evident. Not everyone agrees that tolerance, peace 
and survival are irreducible components of the good. Nor is it enough 
to argue that any rational man would agree to these criteria, unless one 
wishes to maintain that most of those who lived prior to the seventeenth 

22. See Douglas Rae, "An Altimeter for Mr. Escher's Stairway: A Comment on 
William Riker's 'Implications from the Disequilibrium of Majority Rule for the 
Study of Institutions,'" American Political Science Review 74, no. 2 (June 1980): 
451-455. 
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century, including Socrates, Christ, Aristotle and Aquinas, were irra- 
tional. That would be modern hubris with a vengeance, but even were 
one willing to maintain this view (I count it as part of Hobbes' greatness 
as compared to his contemporary descendents that he both recognizes 
this implication and does not turn away from it) it would not be enough. 
Survival and peace understood as the good would still be a conclusion 
in search of an argument, and as soon as one began to provide such an 
argument one would thereby have denied the proposition that concep- 
tions of the good are equally arbitrary. But what if such an argument 
were presented? Besides the fact that this would no longer be a negative 
defense of liberalism, I must say that I cannot imagine, nor do I know 
of, anyone who has ever attempted to directly defend the proposition 
that survival is the ultimate moral good. Many (including Hobbes) have 
indeed attempted to show that survival is useful, or that it is an innate 
human desire. Neither of these positions, however, tells us anything 
about the moral status of survival, unless one goes on to attempt either 
to redefine morality in terms of prudence or to redefine morality as a 
natural science. Not many people have attempted such reductions, but 
no one to my knowledge has, in the absence of such a reduction, ex- 
plicitly argued that mere survival is of greater moral value than a mor- 
ally good life. And with good reason, since such an argument would be 
internally inconsistent. If there is a moral standard of the good common 
to all persons, it follows tautologically that a morally good life is of 
greater moral value than merely life itself. Doing what is morally right 
may conflict with doing what is necessary to stay alive, and one's moral 
duty is to do what is right. Thus those who would grant that the negative 
defense of liberalism is no defense at all, but would then attempt to de- 
fend the proposition that survival is the good, must adopt one of two 
untenable positions. They must treat morality either as a natural science 
or as prudence, projects which fly in the face of our ordinary moral ex- 
perience, where we face conflicts between the demands of doing what is 
right and doing what will satisfy our natural desires. 

(3) A third strategy for defending liberalism is what I shall call the 
positive strategy, and although Dworkin does not provide such a de- 
fense, he clearly intends to. He argues, in accord with what has just been 
said here, that 

liberalism cannot be based on skepticism. Its constitutive morality 
provides that human beings must be treated as equals by their gov- 
ernment, not because there is no right and wrong in political mo- 
rality, but because that is what is right.23 

23. Dworkin, "Liberalism," p. 142. 
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The defender of liberalism must address two questions here. (i) Why 
is it right to treat persons as equals? (ii) What does it mean to treat 
persons as equals? I have attempted to show that Dworkin's answer to 
the latter question, the neutrality thesis, is inadequate. In proposing that 
answer, he implicitly ignores what he explicitly recognizes at other 
points: that individual preferences are not randomly self-generated, but 
are rather constrained within the boundaries of a form of social life. He 
notes that "since the preferences people have are produced by the sys- 
tem of distribution already in place, these preferences will tend to sup- 
port that system, which is both circular and unfair." 24 It is wrong, it 
seems to me, to say that this condition is "unfair." Rather, I would char- 
acterize it as a necessary, unavoidable and constitutive condition of 
human social existence. To say that it is unfair is to say that the human 
condition is unfair, a proposition which I suspect is more meaningful to 
gods than to men. Be that as it may, it is clear that the liberal value of 
treating persons as equals cannot be interpreted by falling back upon 
the neutrality thesis. What is needed instead is an interpretation of this 
value grounded by reference to some deeper value that would allow us 
both to take account of the fact of causal non-neutrality and construct a 
positive defense of the particular form of social life which the liberal 
political morality encourages and sustains. The positive defense of liber- 
alism cannot be that it is neutral amongst preferences; it must be a de- 
fense of the kind of preferences liberalism produces. 

Having rejected the neutrality thesis as a plausible answer to question 
(ii), we find that we cannot answer that question without first addressing 
question (i). In other words, we can construct a specific interpretation 
of "treating people as equals" only in light of the value underlying the 
assertion that it is morally right to treat people as equals. Employing the 
neutrality thesis as an answer to question (ii) is to fall back upon a ver- 
sion of the negative strategy of defense, not to offer a positive defense 
of the liberal political morality and the form of social life with which it 
is connected. 

Dworkin is not alone amongst contemporary liberals in seeing that 
liberalism cannot viably be based upon scepticism and yet failing to pro- 
vide the necessary defense. I shall make no attempt here to provide such 
a defense; I shall, however, argue that there are two areas of discourse 

24. Ibid., p. 143. In Taking Rights Seriously, pp. 234-236, Dworkin distinguishes 
personal from external preferences, and it might be supposed that this distinction 
could be employed in defence of the neutrality thesis. However, that distinction re- 
fers to the formal objects of one's preferences, not to their substantive content, 
which is at issue here. 
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in which liberals will have to engage (which they have traditionally been 
hesitant to engage in) if they wish to construct a plausible positive de- 
fense of the liberal political morality. Dworkin's work is instructive in 
this regard, for although he does not successfully satisfy the two require- 
ments I shall outline, he does provide some of the conceptual and theo- 
retical revisions necessary to the task. 

At the risk of oversimplification, I shall call these two areas of dis- 
course the metaphysical and the social. I will briefly discuss the former, 
reserving most of my remarks for the latter, because I suspect that the 
problems arising from the social area of discourse are likely to be the 
most intractable for the defender of liberalism. 

By metaphysical, I mean to refer to the need for liberals to provide an 
answer to question (1) above: why is it right to treat persons as equals? 
A positive defense of liberalism cannot at this point say simply, "because 
liberals by definition believe in equality." That answer may descriptively 
distinguish liberals from those who do not believe in equality, but it is 
surely no defense of liberalism, or the belief in equality for that matter. 
There is a region of political thought, most ably represented by Plato 
and Aristotle, which not only "believes" in natural inequality, but which 
also provides a philosophical defense of that conclusion by articulating 
a metaphysic (a total understanding of man, nature, the cosmos and 
their relations) within which that conclusion appears not as absurd, but 
as obvious. Yet liberals rarely make the effort to take this argument seri- 
ously; "arguments" for natural inequality are put into the mouths of 
straw men and then summarily rejected, if they are considered at all.25 
If liberal political philosophy is to be positively defended, classical po- 
litical philosophy cannot be simply brushed aside, on the ground that it 
must be wrong because it sanctions inequality or because it contains a 
teleogical understanding of nature. The liberal needs an alternative meta- 
physic to set against the classical one, one which is both coherent and 
comprehensive in its own right and which can reveal the inadequacies 
and resolve the anomalies of the classical metaphysic. 

Liberals have long been reluctant to enter this area of discourse be- 
cause liberal political theory has often been conjoined with a philosophi- 

25. In Ackerman, it is "Nazi" who puts the case for natural inequality; Social 
Justice and the Liberal State, pp. 76-77. Dworkin has "Amartya," a Hindu, both 
make the case for natural inequality and accept it, even though he is of the lower 
caste. Dworkin remarks, "An inegalitarian political system does not become just 
because everyone wrongly believes it to be." However, he provides no justification 
for the use of the adverb "wrongly" in regard to Amartya's belief. 
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cal tradition of empiricism which has avoided metaphysics like the 
plague. Yet this area of discourse is likely less of a problem for the lib- 
eral than the social area because the components of such an alternative 
metaphysic that would provide the basis for a liberal political morality 
may be found, I suspect, in the work of Kant.26 

This may partly explain the increasing attention Kant has recently 
received from liberal theorists, including Dworkin and especially Rawls. 
Though I suspect that this attention is rightly directed and that Kant's 
work may serve as the basis for a viable liberal metaphysic, two rather 
large qualifications temper this suspicion. First, it is nothing more than 
a suspicion at this point, and appeals to Kant are just that: appeals, not 
arguments. It is not enough for the liberal to assert that Kantian meta- 
physics provides a viable alternative to classical metaphysics; this has to 
be demonstrated. Secondly, there is the problem of determining just 
which way the Kantian knife cuts; theorists as different in their political 
views as Nozick and Rawls, and even Habermas in some respects, claim 
an affinity with Kant. 

The element in Kant's metaphysics which accounts for much of his 
appeal to contemporary theorists is his articulation and defense of the 
concept of autonomy: freedom understood as obedience to a law one 
gives to oneself. The autonomous person is not Hobbes' isolated natural 
man; autonomy is expressed through obedience to the moral law, not by 
the absence of law or other constraints upon desires. The autonomous 
will is endowed with a rational and moral quality; it is not merely a 
desire put into action. The concept of man as autonomous, as a morally 
free being rather than a naturally free being, is part of Kant's attempt to 
reconcile freedom with authority on a moral basis rather than that of 
prudential interest. This is indeed a promising project. However, the 
divergent uses which are made of the concept of autonomy by contem- 
porary political theorists are themselves a reflection of the lack of atten- 
tion paid to the fact that Kant's concept of autonomy is not still born, 
but is the conclusion of a controversial argument at the level of meta- 
physics. That argument entails a separation between reason and nature 
sharper than contemporary theorists might want to accept. 

The confusion surrounding the concept of autonomy may be glimpsed 
in Dworkin's concept of "equal concern and respect." If he were to turn 
from the task of specifying this concept to that of defending it at the 
metaphysical level of discourse, I suspect it would be tied to the Kan- 

26. A suspicion shared by Patrick Riley, Will and Political Legitimacy (Cam- 
bridge, Mass.: Harvard University Press, 1982), especially pp. 125-162. 
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tian conception of autonomy.27 There are, however, difficulties here. 
"Concern" and "Respect" are not the same thing; it would seem possible 
to respect others without having concern for them ("you stay out of my 
way, I'll stay out of yours") and vice-versa; indeed, genuine concern 
might entail a paternalism inconsistent with a rigid respect for the rights 
of others. Perhaps these potential difficulties are resolvable and perhaps 
Kant is even the source of such a resolution. If this is so, however, it is 
by no means self-evident. 

Let us assume for the moment that liberals can provide a viable an- 
swer to question (i) based upon the Kantian value of autonomy. We 
are still left with question (ii): what does it mean to treat persons as 
equals, as autonomous rational beings? Here liberals will have to engage 
more directly than they traditionally have in what I have termed the 
social area of discourse. Just as classical political philosophy has a 
much deeper metaphysical dimension than liberalism, the other great 
alternative to liberal political thought, Marxism, has had a much deeper 
appreciation of the social dimension of political philosophy. I can best 
explain my point here by reference to the specifics of Dworkin's argu- 
ment. 

We have seen that the neutrality thesis fails as an answer to question 
(ii), and this conclusion holds even when we stipulate an answer to 
question (i) in terms of the Kantian value of autonomy. However, even 
with this stipulation, we need an idea of what it would mean for a form 
of social life to nurture the development of autonomous persons. We 
need to know what the social conditions of autonomy are, for if treating 
persons as equals means respecting and encouraging their autonomy, we 
need to know (a) what sorts of preferences are consistent and inconsis- 
tent with this moral conception of the person and (b) what patterns of 
social life are consistent and inconsistent with the end of nurturing au- 
tonomous persons. In evaluating institutions in light of these ends, we 
have to assess them not only in terms of their outcomes, but also in 
terms of the processes from which these result. We have to assess not 
only how institutions affect what people get, but also how they affect what 
people do; what they think, how they define themselves and their fel- 
lows, and how they come to be some persons and not others. 

One institution which liberals have tended not to assess from this 
broad point of view is the market. The market is not simply a mechan- 
ism of distribution; it is also a particular way of organizing production, 
a particular way of relating individuals to one another as they engage in 

27. This would seem consistent with Dworkin's remarks regarding the "deep the- 
ory" underlying Rawls' theory of justice; Taking Rights Seriously, Chapter 6. 
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one of the activities of their common life. As a result, a social structure 
based upon market relations leads to the development of a particular 
type of individual character. Critics of liberalism have long pointed this 
out. They have also, of course, assessed that character type in negative 
terms. My aim here, however, is not to claim that liberals must adopt this 
negative assessment. My point is simply that they must, at the very least, 
assess the social, personality-producing, role of the market in light of 
their commitment to the autonomous personality. If it is not self-evident 
that a market society nourishes a nasty and brutish character type, as so 
many critics of liberalism hold, neither is it self-evident that a market 
society nourishes the free and autonomous person, as so many liberals 
assume. The merit of Dworkin's conception of liberalism lies in his ana- 
lytical separation of the constitutive values of liberalism (equality, au- 
tonomy) from the instrumental strategies (market) which might be used 
as a means of embodying these values in the social world. This concep- 
tual move leaves a theoretical space for evaluating the market as a 
means to the ends of equality and autonomy, rather than assuming that 
the two are synonomous by conceptualizing freedom as market freedom. 

However, when Dworkin turns to the task of actually assessing the 
value of the market in light of these ends, he treats it as wholly a mecha- 
nism of distribution.28 A positive defense of liberalism must assess the 
market not only in terms of how well it satisfies (given) preferences, but 
also in terms of what preferences it gives. Only then can we determine 
how well it embodies and encourages the development of autonomy. I 
suggested earlier that problems of this sort, arising from the social area 
of discourse, were likely to prove more difficult for the liberal than those 
arising from the metaphysical area because I suspect that it is easier to 
provide an argument in defense of Kantian metaphysics than it is to pro- 
vide an argument in support of the proposition that a market-based 
social structure nourishes the development of autonomous persons. If I 
am right, it does not necessarily follow that the market has no place in 
a just society; it would follow, however, that it cannot be the basis of 
such a society. 

I have attempted to show here that the neutrality thesis cannot form 
the basis of a successful defense of liberalism, and I have attempted to 
outline what would be necessary to such a defense. Liberals need a philo- 
sophical defense of the value of autonomy and a conception of the social 
conditions of autonomy. The neutrality thesis, and any other thesis that 
ignores the implications of the logical non-neutrality thesis, can satisfy 

28. Dworkin, "Liberalism," pp. 128-136, 141-143, and see the argument above. 
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neither condition. Such answers are in essence versions of the negative 
strategy which provides only a pseudo-defense of liberalism. I have tried 
to show why a successful defense of liberalism requires a closer en- 
counter on the part of liberals with Plato and Aristotle on the one 
(metaphysical) hand, and with Rousseau and Marx on the other (so- 
cial) hand. The conception of liberalism which might emerge from such 
encounters would not likely be the one to which we are accustomed; it 
would, however, likely be much more defensible than those which stand 
behind the maginot line of neutrality. 
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